MAHARASH TRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH NAGPUR.

ORIGINAL APPLICATION NO.769/201 2.

Ramsingh Harishchandra Lohade,

Aged about 61 years,

Occ- Retired Forester,

R/o Ward No.4, Near Vijaya-Laxmi Sabhagriha,

Radhakrishna Mandir Road, o
Risama (Amgaon), Distt. Gondia. Applicant.
-Versus-.

. The Stéte of Maharashtra,

Through its Secretary,
Department of Forests,
Mantralaya Mumbai-32.

. The PrlnCIpaI Chief Conservator of Forests,

(M.S.), Nagpur

. The Chlef Conservator of Forests,

(Regional), Near Govt. Press,

Zero Miles, Nagpur- | Respondents.

Shri P.V. Thakre Ld. Advocate for the appllcant
Shri D.M. Kakani, Ld. C.P.O. for the respondents.

Coram:- The Hon’ble Shri Justice A.P.Deshpande,

Vice-Chairman.

Dated:- 11%" January, 2013.
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Oral Order P
By consent of learned Counsel appearing for
the respective parties, O.A.is taken;u‘pl for final hearing at

admission stage.

2. Heaﬁd Shri P.V. Thakre, the learned counsel for the
applicant ajnd Shri D.M. Kakani, the learned C.P.O. for the

respondents.

3. sz filing the present O.A., the applicant is
challenging an order datéd 30" May 2012 passed by the
respondenit/disciplinary authority imposing punishment of
recovery o%‘ amount of Rs. 2,35,657/- for the loss caused to
the Goverfnment 'and further punishrment of deduction of

10% from ihe retirement pensidn.

4 The applicant, while in employment of the State
Governmént, was issued a chargesheet which contains two
charges——§1) That the applicant while working as Field

Assistant %(Forest), Bijepar was negligent in performing his
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duty and 2) that the apphcan ‘delrberately drd not |nform hrsl,_

superiors about |Ilegal feIIrng of trees and has mlsled the‘;k o

superrors causrng |oss to the Government exchequer worthi = - :

| ; Rs 235 657/ forwhrch the appllcant IS responsrble =

‘5. f On oonclusron of Inqurry Proceedlngs the"":;,

Enqurry G)fflcer submrtted the |nqurry Report andf‘-' )

categorlcally exonerated the applrcant of both the charges'. .

by hoIdlng that nerther charge No1 nor charge No 2 has},‘,

| been proved However the drsmpllnary authorrty, wrthout,ft_- |

vrecordlng reasons for drsagreement and ‘without affordrng", e

- an opportunrty of hearrng to the present apphcant has'

. passed the impugned order of punlshment Acoordrng to

the Iearned Counsel for the appllcant the drsc1pI|nary'.

| authorlty was obliged to afford an opportunlty of hearlng to’ |

- the apphcant even under unamended RuIe 9 (2) of the >

~M.CS. (Drscrpllne and Appeal) Rules 1979 as has been’"‘i A,_ o

mterpreted by the Supreme Court in Yoqrnath Baqdes v

~ case. Though Rule 9 (2) of the M C S. (Drscrpllne and"‘ .

Appeal) Rules 1979 did not expressly provrde for affording: B
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an opportunlty of hearlng to thefdelvlnquent when the e

dlSClp|Inary authorlty proposes to dlsagree wrth the fmdrngs{ Ll

of Inqmry Offlcer wh|ch are |n favour of the dellnquentr.

employee the Supreme Court read |n the Rule extendlng-'»"‘ e

of an opportunlty of hearlng To brlng the sald rule |n,,-‘_v g
| conformlty wnth the pronouncement of the Supreme Court in

Yoqmath Baqdes case Rule 9 has been amended by: T

issuing a Notlflcatlon on 10. 62010 T_he,lmpugned order o

passed by the d|30|pl|nary authorlty |s dated 13.5.2012 and
thus the said order ought to have been passed in
conformity | W|th the amended prowsmn of Rule 9.

Sub -
Amended Rule 2 and 2 (a) lays down the procedure to bev

‘followed and it also provrdes for an opportunlty to be .

extended to the dellnquent employee in a situation wherein
the Inquiry Offlcer exonerates the employee of the charges
of mlsconduct and the dlsolpllnary authorlty proposes to "

disagree wtt_h the said flndlngs It |s undlsputed that the

_ respondentl did not elther communlcate the tentatrve S

| reasons for dlsagreement nor was any opportunlty of

hearing gra;nted to the “appllcant as is envisaged by Rule 9
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Rules 1979 , As the |mpugned order has been passed |n" o

breach of prlnC|ples of natural justlce and |n vrolatlon of Rule
| 9 of the M C. S (D|SC|pl|ne and Appeal) Rules 1979 the
‘ 'sald order is wholly unsustalnable in law and deserves to’
be quashed; and » set ,asrde._ n the result, O. A must
succeed. | e | “ vh‘ |

At this stage the learned C P. O submlts that as

the Trlbunal is quashing the |mpugned order on technlcal"

‘ground, it would be in furtherance “of cause of Justlce to

grant llberty to the respondents to hold fresh enqurry from
the stage envrsaged by Rule 9 of the M C. S (D|s0|pl|ne and‘
Appeal) Rules 1979 and then permlt passrng of fresh
order. Per contra accordlng to the learned counsel for the

applicant, ;as the appllcant is a retired VGovernment servant,

to drag hirh into a further enquiry would not be in the interest _

o ’”St'ce Be that as it may, | am of the view that liberty

need to be granted to the respondents to hold fresh enquiry
from the stage contemplated by Rule 9 (2) of the M.C.S.

(DlSClleneand Appeal) Rules, 197:9‘|.e. to communicate




o

6 0.ANo.769/2012.

tentatlve reasons for dlsagreement However subject to_,

adherence of the tlme frame specrfled |n the Operate part ot

of the order

AIlowmg the OA pvr'oce'ed to pass ‘ thef

‘followmg order 2 e

i)

(i)

The impugned order dated 3052012
passed by the respondent No. 3/d|30|pl|nary -

authorlty is quashed and set aS|de |
Liberty is granted to the Disciplinary
Authority to hold an enquiry - from the stage |

of fon/vardlng tentatiVe' ‘reasons - for :

dlsagreement under Rule 9 (2) of the

‘M.CS. (Dlsclpllne and Appeal) Rules,

1979 within a period of three months,

" failing which no enquiry shall be held.

It is made clear that if the enquiry which is |
permitted from the stage of Rule 9 (2), &

" not completed in six months, the same

shall lapse and the applicant shall stand

| g(iv) |

Pdg

exonerated of the charges.
No order as to costs.
sd/-

(Justice A.P.Deshpande)
- Vice-Chairman
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